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terms of the transaction are fair to all
accounts.

(3) A Federal savings association may
make a loan to an account and may
take as security therefor assets of the
account, provided such transaction is
fair to such account and is not prohib-
ited by local law.

[54 FR 49518, Nov. 30, 1989, as amended at 60
FR 66717, Dec. 26, 1995]

§ 550.11 Custody of investments.
(a) Segregation of trust assets and joint

custody. The investments of each ac-
count shall be kept separate from the
assets of the Federal savings associa-
tion, and shall be placed in the joint
custody or control of not fewer than
two of the officers or employees of the
Federal savings association designated
for that purpose either by the board of
directors of the Federal savings asso-
ciation or by one or more officers des-
ignated by the board of directors of the
Federal savings association, and all
such officers and employees shall be
adequately bonded. To the extent per-
mitted by law, a Federal savings asso-
ciation may permit the investments of
a fiduciary account to be deposited
elsewhere.

(b) Segregation of accounts. The in-
vestments of each account shall be ei-
ther:

(1) Kept separate from those of all
other accounts, except as provided in
§ 550.13 of this part; or

(2) Adequately identified as the prop-
erty of the relevant account.

§ 550.12 Compensation of Federal sav-
ings association.

(a) General. If the amount of the com-
pensation for acting in a fiduciary ca-
pacity is not regulated by local law or
provided for in the instrument creating
the fiduciary relationship or otherwise
agreed to by the parties, a Federal sav-
ings association acting in such capac-
ity may charge or deduct a reasonable
compensation for its services. When
the Federal savings association is act-
ing in a fiduciary capacity under ap-
pointment by a court, it shall receive
such compensation as may be allowed
or approved by that court or by local
law.

(b) Officer or employee of Federal sav-
ings association as co-fiduciary. No Fed-

eral savings association shall, except
with the specific approval of its board
of directors, permit any of its officers
or employees, while serving as such, to
retain any compensation for acting as
a co-fiduciary with the Federal savings
association in the administration of
any account undertaken by it.

(c) Bequests or gifts to trust officers and
employees. No Federal savings associa-
tion shall permit an officer or em-
ployee engaged in the operation of its
trust department to accept a bequest
or gift of trust assets unless the be-
quest or gift is directed or made by a
relative or is approved by the board of
directors of the Federal savings asso-
ciation.

§ 550.13 Collective investment.
(a) When not in contravention of

local law, funds held by a Federal sav-
ings association as fiduciary may be
held in:

(1) A common trust fund maintained
by the Federal savings association ex-
clusively for the collective investment
and reinvestment of moneys contrib-
uted thereto by the Federal savings as-
sociation in its capacity as trustee, ex-
ecutor, administrator, guardian, or
custodian under a Uniform Gifts to Mi-
nors Act; or

(2) A fund consisting solely of assets
of retirement, pension, profit sharing,
stock bonus or other trusts which are
exempt from Federal income taxation
under the Internal Revenue Code.

(b) Collective investments of funds or
other property by a Federal savings as-
sociation under paragraph (a) of this
section shall be administered in ac-
cordance with Comptroller of the Cur-
rency Regulation 9.18, 12 CFR 9.18: pro-
vided, That any documents required to
be filed with the Comptroller of the
Currency under that regulation shall
also be filed in accordance with the fil-
ing instructions in § 516.1(c) of this
chapter and that the OTS may review
such documents for compliance with
these and other laws and regulations.

(c) As used in this section, the term
Federal savings association shall in-
clude two or more Federal savings as-
sociations which are members of the
same affiliated group with respect to
any fund established pursuant to
§ 550.13 of this part of which any of such
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